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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 
Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti M. Dekadoloi,  
      Judicial Magistrate,1st Class,   
      Tezpur, Sonitpur.  
 
  

Case No. Sessions 283 of 2012 
(Arising out of G.R. Case No.1235/12) 

                     U/s. 302  of  IPC. 
 

State 

-Vs- 

 
             Sri Sukram Khodal 

  S/o Lt. Punia Khodal 
             Vill : Manuhmari 

  Under Dhekiajuli P.S., Sonitpur. 
 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :     Sri R.R. Kalita, Ld. Advocate. 

Date of evidence :    8-9-15,10-2-16,9-9-16,11-11-16,10-1-18. 

Date of argument :    7-2-2018.   

Date of Judgment :    21-02-2018.  

 

JUDGEMENT  

1.                   Brief history of the prosecution case is that on 19-5-2012 at 

about 6 a.m. he came to know that his sister-in-law Dipali died. It is further 

stated in the FIR that on 18-5-2012 at about 8 p.m. accused Sukram 

Khodal assaulted his wife Dipali and as a result said Dipali Khodal died.  
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2.                    An FIR to that effect was filed by the informant Badal Khodal  

before the Borsola Out Post. Accordingly the I/C, Borsoloa OP forwarded 

the FIR to the O/C, Dhekiajuli PS for registering a case.  Dhekiajuli  PS and 

accordingly, the O/C, Dhekiajuli PS,   registered the FIR as Dhekiajuli  P.S. 

case No. 227/12  U/s.302 of  IPC. 

3.                    After investigation, the investigating agency has submitted 

charge-sheet against accused Sukram Khodal U/s.302 of  IPC.  

4.                   On appearance of the accused person, the copy was furnished 

to him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Smti M. Dekadoloi, Judicial Magistrate, 1st Class, 

Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                     

U/s.302 of IPC was framed against the accused person. The contents of 

the charge were read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 7(seven) 

witnesses in the form of-  

   PW-1 :  Sri Badal Khodal 
   PW-2 :  Smti Mamoni Khodal  
   PW-3 :  Sri Dilip Khodal 
   PW-4 :  Sri Basudev Khodal 
   PW-5 :  Dr. Gopendra Mohan Das 
   PW6  :  Sri Suren Khodal 
   PW-7 :  Sri Manik Rajbongshi 

  

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.6. Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

7. POINTS FOR DETERMINATION:- 

 Whether the accused person, on 18-5-2012 at about 8 p.m. at 

Manuhmari Gaon under Dhekiajuli PS committed murder by 

intentionally causing the death of Dipali Khodal and thereby committed 

an offence punishable U/s.302 of IPC. 
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EVIDENCE 

8.                    P.W.1 Sri Badal Khodal in his evidence stated that about two 

years ago he went to enjoy Bihu function at Manuhmari area and at about 

2 a.m. at night he returned and slept in his house. At about 6 a.m. his 

mother came and told that her daughter-in-law Dipali Khodal was not 

sleeping. Then he came and found his brother absent and Dipali was lying 

dead on the bed. VDP Secretary Ranjit informed police. The youth of the 

village tied his brother. Then he lodged an FIR in the police station. Police 

held inquest wherein he put his thumb impression as witness.  

9.     In his cross examination he has stated that he resided 

separately  with the deceased Dipali. Deceased Dipali Khodal consumed 

liquor on the date of Bihu. Dipali used to take liquor and sometimes went 

out of her house by taking liquor. He does not know the contents of the 

FIR as the same was written by police.    

10.    PW2 Smti Mamoni Khodal in her evidence stated that in the 

morning her mother-in-law came and informed her that Dipali died. Dipali 

was lying dead on the bed. Police apprehended the accused. She put her 

thumb impression upon the inquest prepared by police.  

11.     In her cross examination she has stated that she did not hear 

hulla in the house of accused Sukram when they returned from Bihu 

function.   

12.     PW3 Sri Dilip Khodal in his evidence stated that one day while 

he was working in the field he heard that Sukram’s wife died. He went to 

Sukram’s house and found that police came and caught accused Sukram. 

Police held inquest on the dead body of Dipali Khodal. He has proved the 

inquest as Ext.1 wherein Ext.1(1) is his signature. His cross examination 

declined.  

13.     PW4 Sri Basudev Khodal in his evidence stated that on the next 

day morning complainant Badal Khodal rang him and asked him to come 

over to his house. He along with Badal went to the house of the accused at 

about 7 a.m. and found Dipali Khodal lying dead on the floor of the house. 

On being asked Badal told them that on the previous night there was a 

quarrel between Sukram and Dipali. When they arrived at the house of the 

accused he had gone to the field to work. They informed police. Police 
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came and apprehended the accused. He has proved the inquest as Ext.1 

wherein Ext.1(2) is his signature.  

14.     He denied the defence suggestion during cross that he has 

falsely stated that Badal had told him about the quarrel. He did not see any 

injury mark on the person of Deepali.  

15.     PW5  Dr. Gopendra Mohan Das in his evidence stated that on 

19-5-12 he conducted post mortem over the dead body of Dipali Khodal 

alias Manta in reference to Borsola OP GDE No.313/12 dated 19-5-2012 

identified by UBC 754 Pradip Khanikar and on examination found the 

followings : 

1. Gross haematoma over forehead.  

2. Fracture of frontal bone with intra cranial haemorrhage over 

both cerebrum. 

3. Haematoma with abrasion over left cheek.  

4. Laceration left leg.  

5. Multiple bruises of different sizes over the whole body.  

The injuries were antemortem in nature. 

He opined that the cause of death was due to shock and 

harmorrhage sustained by the deceased as a result of head injury with 

intra cranial haemorrhage.  

He has proved the post mortem report as Ext.2 wherein Ext.2(1) is 

his signature and Ext.2(2) is the signature of Joint Director of Health 

Services.  

16.               In his cross examination he has stated that death may be caused 

by fall on hard surface from sufficient height with extensive force.  

17.     PW6 Suren Khodal in his evidence stated that on the date of 

occurrence while he was tilling his land he saw people running towards 

Assam Jyoti College. Then he also went to the house of accused Sukram 

Khodal and saw a gathering of people. He also saw the dead body of Dipali 

Khodal lying on the court yard of the accused he came to know from the 

mother of the accused that on the previous night Dipali Khodal consumed 

alcohol and there was altercation between the accused and his wife Dipali 
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Khodal. Police came and held inquest on the dead body. He has proved the 

inquest as Ext.1 wherein Ext.1(3) is his signature.  

18.     In his cross examination he has stated that he cannot say how 

death was caused to Dipali Khodal.  

19.     PW7 Sri Manik Rajbongshi is the investigating officer and in his 

evidence he has narrated various stages of investigation conducted by him. 

After completion of investigation and having found prima facie materials he 

has submitted charge sheet against accused Sukram Khodal U/s.302 of 

IPC. He has proved the inquest report, FIR, sketch map, dead body challan 

and charge sheet as Ext.1, Ext.3, Ext.4, Ext.5 and Ext.6 respectively 

wherein Ext.1(4), Ext.3(1), Ext.4(1), Ext.5(1) and Ext.6(1) are his 

signatures.  

 

  DISCUSSION, DECISION AND REASONS FOR DECISION 

 

20.                    Appreciating the evidence on record it is found that PW7 

Manik Rajbongshi is the investigating officer who has narrated various 

stages of investigation conducted by him whereas PW5 Dr. Gopendra 

Mohan Das has proved the post mortem report as Ext.2. He has found 

various injuries on the body of Dipali Khodal alias Manta and opined that 

the cause of death was due to shock and haemorrhage sustained by the 

deceased as a result of head injury with intra cranial haemorrhage. PW1 

Badal Khodal, the brother-in-law of the deceased, had lodged the FIR but 

during cross examination he has stated that he resided separately  with 

the deceased and the deceased Dipali Khodal used to take liquor and 

sometimes went out of her house by taking liquor. PW2 Mamoni Khodal, 

the sister-in-law of the deceased, has also not implicated the accused. 

PW3 Dilip Khodal is a witness of the inquest and has not implicated the 

accused. PW4 Basudev Khodal, a witness of the inquest, has stated in his 

evidence that Badal Khodal told him that on the previous night there was 

a quarrel between Sukram, the accused and Dipali Khodal but Badal, the 

PW1 has not supported the PW4 on this count and as such that portion of 

evidence of the PW4 is not believable to this court. PW6 Suren Khodal has 

stated in his evidence that he came to know from mother of the accused 

that on the previous night Dipali Khodal, the deceased consumed alcohol 
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and there was altercation between the accused and his wife Dipali Khodal. 

During cross examination he has stated that he cannot say as to who 

caused death to Dipali Khodal.  

21.     In a criminal case it is the boundant duty of the prosecution to 

prove all the ingredients constituting the offence beyond all reasonable 

doubt. In the instant case, prosecution has totally failed to prove the 

offence U/s.302 of IPC against the accused.  

22.               In view of the above discussion, I hold that prosecution has 

miserably failed to establish the offence U/s.302 of IPC against accused  

Sukram Khodal  beyond all reasonable doubt.  

O  R  D  E  R 

23.                  In result, accused Sukram Khodal is acquitted from the charge 

U/s.302  of IPC and set him at liberty forthwith.          

           24.                 G.R. Case No. 1235 of 12  be sent back to the Court of Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur along with a copy of this judgment.  

        25.              Given under the hand and seal of this Court on this 21st  day of 

February,  2018.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

   PW-1 :  Sri Badal Khodal 
   PW-2 :  Smti Mamoni Khodal  
   PW-3 :  Sri Dilip Khodal 
   PW-4 :  Sri Basudev Khodal 
   PW-5 :  Dr. Gopendra Mohan Das 
   PW6  :  Sri Suren Khodal 
   PW-7 :  Sri Manik Rajbongshi 

 
 
 
    Prosecution Exhibits : 

               Exhibit-1…  Inquest. 
               Exhibit-2…  Post mortem report.  
               Exhibit-3…  FIR    
               Exhibit-4…  sketch map   

   Exhibit-5…  dead body challan.    
   Exhibit-6…   Charge sheet.   
     
  
 
Defence Witnesses:  
 
Nil  
Defence Exhibits:  
 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


